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Afik & Co. marks the date of birth of Swedish astronomer, physicist and mathematician Anders Celsius (27
November 1701 - 25 April 1744).
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When | waive do | also waive the ability to withdraw from the waiver? / Shelly Wilner, Adv.
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Panama Qualified Investor Visa - Decree 193, effective from October 15th, 2024/ Pardini & Asociados
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The board of directors may dismiss the CEO even if he sought to resign aforehand. Rread more at:
http://www.afiklaw.com/updates/16987
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Parties may agree that withdrawing from negotiations at any time and even conducting
negotiations in parallel is permissible. Read more at: http://www.afiklaw.com/updates/16989
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A tender which threshold terms do not enable submitting a non-deficit bids without jeopardizing
employee rlghts shall be cancelled. Read more at: 91http:/www.afiklaw.com/updates/16991
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A training period can indicate that business information is a trade secret which cannot be easily
disclosed. Read more at: http:/www.afiklaw.com/updates/16993
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Waiver of rights by an employee requires execution in a language he understands and after
understanding his rlghts Read more at: http://www.afiklaw.com/updates/16995
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The Tel Aviv municipality may renovate a building and then demand payment from land owners.

Read more at: http://www.afiklaw.com/updates/16997
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A real estate transaction based on false recording will not be voided if the purchaser acted in good
falth Read more at: http://www.afiklaw.com/updates/16999
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Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every
second week to an audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli
related issues of interest to the business community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list
please send an email to newsletter@afiklaw.com with the title “Please remove from mailing list” or “Please add me to the mailing list.” The
Afik News bulletin is copyrighted but may be freely transferred provided it is sent as a whole and without any changes. Nothing contained
in the Afik News may be treated as a legal advice. Please contact an attorney for a specific advice with any legal issue you may have.
For previous Afik News publication see http://www.afiklaw.com
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When | waive do | also waive the ability to withdraw from the waiver? / Shelly Wilner, Adv.
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An article on waiver of right, their validity and the possibility of withdrawal from such. The article was written
by Shelly Wilner, Adv. of Afik & Co. Shelly Wilner, Adv. is an attorney in the office of Afik & Co.
(www.afiklaw.com). Her practice focuses primarily on the commercial and corporate law, litigation and real-

estate. Advocate Wilner holds a major in law from the Tel Aviv University. The article in English may be found at the link:
https://www.afiklaw.com/articles/a427
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Pardini & Asociados Legal Alert: Panama Qualified Investor Visa - Decree 193, effective
from October 15th, 2024
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An update on the new decree on the Panama Qualified Investor Visa as entered into force on October 15,
2024. The update was written by the office of Pardini & Asociados (www.pardinilaw.com), who are the
Panama member of the BOKS network, of whom Afik & Co. is the Israeli member. Pardini & Asociados is
a Panama law firm founded in 1982 with headquarters in Panama City. The main areas of practice of the

firm is corporate law, commercial law, trust law, and maritime law. The article in English may be found at the link:
https://www.afiklaw.com/articles/a427a
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The board of directors may dismiss the CEO even if he sought to resign aforehand

A CEO submitted a letter of resignation to the board of directors or, alternatively, conditioned the continuing
of his position in certain terms. Upon receiving the letter the board decided to dismiss him.

The Court held that the dismissal was lawful. The board of directors has the authority, by law and under the
bylaws, to decide on the dismissal of the CEO. Here, the investors who appointed the directors sought to
retain their power and veto the appointment and dismissal of the CEO, while the CEO did not retain a similar
right. Further, whether the dismissal was made following the letter or not, because the board meeting was
duly held, the dismissal is also lawful.
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Parties may agree that withdrawing from negotiations at any time and even
conducting negotiations in parallel is permissible

Potential buyers of a property were shocked when shortly after the successful completion of the prolong
negotiations between the parties, the sellers informed them of their withdrawal from the negotiations and
immediately thereafter sold the property to a third party which they have negotiated with while negotiating
with the potential buyers. As a justification for their conduct the Sellers cited a note stipulated at the top of
the pages of the drafts exchanged by the parties.

The Court rejected the potential buyers' contention due to the parties’ agreement to the framework terms.
In negotiations to conclude a contract, the parties must act in good faith. This obligation does not out
rightfully preclude the option of conducting additional negotiations in parallel, provided that the other party
is informed. When the draft contract includes a provision stipulating that in the absence of its execution, the
agreement will not be finalized, it cannot be contended that the parties had a contractual agreement to form
binding contractual obligation, even if they have agreed to all the relevant details necessary for the
conclusion of a binding contract. Here, the framework conditions that were included in the title of each page
of all of the drafts exchanged between the parties, included the parties' consent to conduct negotiations in
parallel and a clear stipulation that contractual agreement would be expressed only by the execution of a
final and binding agreement. Hence, especially given that these are experienced parties represented by
lawyers, the sellers were entitled to conduct negotiations in parallel and withdraw from the negotiations with
the potential buyers, despite the advanced stage in the negotiations that the parties had reached.
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A tender which threshold terms do not enable submitting a non-deficit bids without
jeopardizing employee rights shall be cancelled

in the threshold terms for a tender to operate a youth hostel for at-risk youth did not enable to submit non-
deficit bids without jeopardizing employees’ rights.

The Court held that the tender must be amended by changing the threshold terms. The tenders committee
has an almost absolute mandate regarding determining the terms of the tender and selecting the bid, but
when the tender was conducted on an incorrect factual basis or its threshold terms are not compliant with
the law, the tender should be cancelled and returned to the committee so that it can correct its terms. Here,
the terms of the tender were determined on incorrect factual basis and did not allow for the submission of a
non-deficit bids unless employee rights are jeopardized. Therefore, the tender must be cancelled and
returned to the committee to amend its terms.
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A training period can indicate that business information is a trade secret which
cannot be easily disclosed

A chain of stores and stands for the sale of tea drinks contracted with a company that operates stands for
the sale of drinks and they formed a partnership to set up a stand in the mall. After the parties got into a
dispute, an agreement was signed to dissolve the partnership, which the chain claims was breached by the
company which set up additional stands to sell tea drinks while stealing the chain's trade secrets.

The Court held that the recipes of the drinks do not constitute a trade secret because they are considered
knowledge that is in the public domain. A trade secret is business information, of any kind, that is not the
property of the public and that cannot be disclosed easily by others and which gives its owner a business
advantage over competitors. One of the indications of the existence of business information that cannot be
easily discovered is the extent of the training required to teach it. Here, the drink recipes were indeed
developed by the owner of the chain, but the recipes in question are already published in the business menu
and can be learned from various websites on the Internet. Therefore, it cannot be claimed that the recipes
are not in the public domain, and they cannot be claimed as trade secrets eligible for protection.
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Waiver of rights by an employee requires execution in a language he understands
and after understanding his rights.

A non-Israeli caretaker contended that he is entitled to various payments from his employer's successors
even though he received compensation after he signed waiver in a language understood to him, which was
drafted by an employees organization which made sure that he received his full rights.

The Court rejected the claim due to the signed waiver. In order for an employee's waiver to be valid, three
conditions must be met: First - the rights that the employee waived were known to him; second - the
employee was given a clear and understandable account of the amounts he received or that were transferred
to him before he signed the waiver; Third - the waiver is clear and unambiguous. Here, the calculations of
payments and rights were prepared by the employee's lawyer appointed by a foreign workers organization,
based on data that she received from him, it was clearly drafted and in English that he understands, and he
were paid in full based on this demand. Therefore, the waiver is valid and the employee cannot demand
further rights from the employer’s successors.
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The Tel Aviv municipality may renovate a building and then demand payment from
land owners

The Tel Aviv municipality required apartment owners in a building to renovate the building in which the
apartments they own are located, and inter alia required the unification of the shape of the windows on the
building's facade, contending that the apartment owners had changed them in breach of the permit.

The Court held that the Tel Aviv municipality may require a building to be renovated but not to demand the
unification of the windows even if the apartment owners had changed them in deviation from the permit.
The Tel Aviv municipal law stipulates that the municipality may carry out renovations and afterwards demand
that the rights holders pay for the expenses incurred in carrying out the renovation, each based on their
proportional share, or demand that the apartment owners renovate the building themselves. Regarding the
nature of the renovation, the requirement is to maintain the proper appearance of the facade of the building
and to carry out renovations in order to prevent the deterioration and neglect of the facade of the building,
while the municipality may also consider the need for uniformity of its shape. However, such unification
does not include a requirement to change the windows even if they were changed in deviation from the
permit. Here, the municipality demanded uniformity in the appearance of the windows, which deviates from
the requirement for a proper appearance, and the lack of uniformity is not enough to establish a requirement
to replace windows. In addition, the municipality cannot act against a tenant who changed the window
without a valid permit to amend the deviation by requiring renovation under the municipal law.
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A real estate transaction based on false recording will not be voided if the purchaser
acted in good faith

Successors who sought to record the land they inherited in the Land Registry discovered that their land had
been sold by someone other than the real owner on the basis of a forged will.

The Court partly accepted the claim, due to non-compliance with the Isreal Land Registry Regulations and
due to the principal of Market Overt. The Israeli Land Registry Regulations stipulate that in order to record
a real estate transaction based on inheritance, an original inheritance order or at least a notarized certified
copy must be presented, and the Land Registrar is also obliged to double-check every application submitted
with all its documents. However, even if an application was recorded on the basis of inauthentic documents,
the Market Overt principle determines ownership of a property when the transaction was made in good
faith. Here, no review was made by the Land Registrar, the seals, dates and inheritance file number were
incorrect, and the registrar approved the application on the basis of a document that purported to be a copy
of an inheritance decree, without requiring the production of the original decree or at least a notarized copy.
However, the purchaser was unaware of the forgery and relied on the registry in good faith. Therefore,
despite the forgery and negligence of the registrar, the purchase was not annulled, but the State was
required to compensate.
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When I waive do I also waive the ability to withdraw from the waiver? / Shelly Wilner, Adv."

A Filipino foreign worker in Israel filed a lawsuit claiming that he worked as a caretaker for a person who had
a severe stroke for 16 years until the demise of his employer and he was employed 7 days a week, without
receiving vacation or rest days. After the end of his employment, a settlement of accounts was held with him
and he confirmed by signing a waiver in the English language, that he received all rights due to him, based to
the data he himself gave to his lawyer. Can he later withdraw the waiver after consulting with another lawyer
and was convinced that he deserves additional rights?

Generally, a future right of claim may be waived, either mutually or unilaterally, and the waiver may be in a
separate document (e.g., upon termination of employment or as a condition for receiving insurance payments)
or as a clause in an agreement (e.g., within the standard agreements with financial institutions or banks). In a
matter discussed in the Israeli Supreme Court in September 2003, with regards to a waiver clause in a
settlement agreement between a bank and its customer, the client contended that it was signed due to economic
duress. The Court held that because the arrangement benefits to the client, he may not retroactively withdraw
from the waiver, which was mutual and also included risk-taking on the part of the bank and thus both parties
did a cost-benefit analysis. As always, interpretation is subjective and when it comes to interpretation of a
waiver, interpretation issues may be material because a waiver may seem beneficial at a time but later, when
one can no longer file a claim, it may suddenly seem less beneficial. Thus, it is important to formulate the
waiver in a manner that will make it difficult to attack in the future.

However, there are cases where it is possible to withdraw from a waiver. For example, in case of a contractual
defect in the entering into the waiver and in certain cases unique to waivers. Thus, for example, generally,
only rights that already exist at the time of the waiver may be waived, but not future rights, because the meaning
of such a waiver is jeopardizing the right of access to Courts and other constitutional rights of the waiving
party. In addition, a waiver shall not apply in the case of fraud. Nevertheless, in a case discussed in the
Economic Department of the Tel Aviv District Court in March, 2016, where parties to an investment
agreement set that the investor may only sue for certain representations, the Court refused to accept a claim
alleging fraud that concerned representations that were not included in the agreement due to a waiver clause.
The Court held that the waiving party conducted a cost-benefit analysis when it chose to include certain
representations in the agreement and waived the inclusion of others. In a case discussed by the Supreme Court
in December, 2019, a woman executed a very broad waiver, waiving any possible cause of action, including
future causes of claim. In retrospect, it turned out that the woman had been given misleading information
when she executed the document and the Court held that she would not have assumed the risk had she known
that she was relying on misleading information and therefore deemed the waiver invalid.

Similarly, in a case from November, 2024, in the Tel Aviv Labor Court, the facts of which are described at the
beginning of this article, it was held that in order for an employee's waiver to be valid, it is required that the
waived rights were known to him, the employee was given a clear and comprehensible account of the amounts
before signing the waiver; and the waiver is clear and unambiguous. Inthat case, the Court held that the waiver
signed in the English language complied with the requirements and is binding.

In conclusion, the world of waivers is a complex one, especially when it comes to waiving a right of claim.
Therefore, before executing an agreement that includes a waiver clause or a separate waiver, it is important to
consult with a lawyer with expertise in the contracts and commercial fields, who will know how to draft the
waiver in a manner that best aligns with the interests of his client and minimizes the need to initiate legal
proceedings related to it.

‘Shelly Wilner, Adv. is an attorney in the office of Afik & Co. (www.afiklaw.com). Her practice focuses primarily on the commercial
and corporate law, litigation and real-estate. Advocate Wilner holds a major in law from the Tel Aviv University. Nothing herein should
be treated as a legal advice and all issues must be reviewed on a case-by-case basis. She is certified in Israel for the execution of lasting
powers of attorney. For additional details: +972-3-6093609 or at the e-mail: afiklaw@afiklaw.com
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Cuando renuncio mi derechos,
srenuncio también a la posibilidad de cancelar de la renuncia? /Shelly Wilner, Abogado*

Un trabajador extranjero filipino en Israel demandado en la corte alegando que trabajé como cuidador de una
persona que sufri6 un derrame cerebral grave durante 16 afios hasta el fallecimiento de su empleador y que
trabajaba 7 dias a la semana, sin recibir vacaciones ni dias de descanso. Después de terminar su empleo, se
realiz6 un ajuste de cuentas con ¢l y confirm6 mediante la firma de una renuncia de derechos en idioma inglés
que recibid todos que le correspondian, segtin los datos que ¢l mismo le dio a su abogado. ;Puede cancelar la
renuncia después de consultar con otro abogado y estar convencido de que merece derechos adicionales?

En general, se puede renunciar a un derecho de reclamacion futuro, ya sea de manera mutua o unilateral, y la
renuncia puede estar en un documento separado (por ejemplo, al finalizar el empleo o como condicion para recibir
pagos de seguro) o como una cldusula en un acuerdo (por ejemplo, dentro de los acuerdos estandar con
instituciones financieras o bancos). En un asunto discutido en la Corte Suprema de Israel en septiembre de 2003,
en relacion con una clausula de renuncia en un acuerdo de transaccion entre un banco y su cliente, el cliente sostuvo
que se habia firmado debido a dificultades econdmicas. El Tribunal decidio que, dado que el acuerdo beneficia al
cliente, no puede cancelar retroactivamente la renuncia, que era mutua y también incluia la asuncion de riesgos
por parte del banco, por lo que ambas partes realizaron un analisis de costo-beneficio. Como siempre, la
interpretacion es subjetiva y, cuando se trata de la interpretacion de una renuncia, las cuestiones de interpretacion
pueden ser importantes porque una renuncia puede parecer beneficiosa en un momento, pero mas tarde, cuando
yano se puede presentar una reclamacion, puede parecer de repente menos beneficiosa. Por lo tanto, es importante
formular la renuncia de una manera que dificulte su impugnacion en el futuro.

Sin embargo, hay casos en los que es posible cancelar de una renuncia. Por ejemplo, en caso de un defecto
contractual en la celebracion de la renuncia y en especificos que son propios de las renuncias.. Asi, por ejemplo,
en general, solo se pueden renunciar los derechos que ya existen en el momento de la renuncia, pero no los
derechos futuros, porque el significado de dicha renuncia pone en peligro el derecho de acceso a los tribunales
y otros derechos constitucionales de la parte que renuncia. Ademas, una renuncia no se aplicard en caso de
fraude. Con todo, en un caso discutido en el Departamento Econémico del Tribunal de Distrito de Tel Aviv en
marzo de 2016, donde las partes de un acuerdo de inversion establecieron que el inversor solo puede demandar
por ciertas declaraciones, el Tribunal se negd a aceptar una demanda que alegaba fraude que se referia a
declaraciones que no estaban incluidas en el acuerdo debido a una clausula de renuncia. EI Tribunal decidi6
que la parte que renunciaba realiz6 un analisis de costo-beneficio cuando eligi6 incluir ciertas declaraciones en
el acuerdo y renunci6 a la inclusion de otras. En un caso discutido por la Corte Suprema en diciembre de 2019,
una mujer ejecutd una renuncia muy amplia, renunciando a cualquier posible causa de accidn, incluidas las
futuras causas de reclamacion. En retrospectiva, resultd que la mujer habia recibido informacion engafiosa
cuando firm6 el documento y el Tribunal decidié que no habria asumido el riesgo si hubiera sabido que se
basaba en informacion engafiosa y, por lo tanto, considerd que la renuncia no era valida.

De manera similar, en un caso de noviembre de 2024, en el Tribunal Laboral de Tel Aviv, cuyos hechos se
describen al principio de este articulo, se decidid que para que la renuncia de un empleado sea valida, se requiere
que el empleado conozca los derechos a los que renuncia, que se le haya dado una explicacion clara y comprensible
de los montos antes de firmar la renuncia; y que la renuncia sea clara e inequivoca. En ese caso, el Tribunal decidio
que la renuncia firmada en idioma inglés cumplia con los requisitos y era vinculante.

En conclusion, el mundo de las renuncias es complejo, especialmente cuando se trata de renunciar a un
derecho de reclamacion. Por lo tanto, antes de ejecutar un acuerdo que incluya una cldusula de renuncia o
una renuncia separada, es importante consultar con un abogado con experiencia en la disciplina juridica
contractual y comercial, quien sabrd cémo redactar la renuncia de la manera que mejor se alinee con los
intereses de su cliente y minimice la necesidad de iniciar procedimientos legales relacionados con ella.

“Shelly Wilner, Adv. is an attorney in the office of Afik & Co. (www.afiklaw.com). Her practice focuses primarily on the commercial and corporate
law, litigation and real-estate. Advocate Wilner holds a major in law from the Tel Aviv University. Nothing herein should be treated as a legal advice
and all issues must be reviewed on a case-by-case basis. She is certified in Israel for the execution of lasting powers of attorney. For additional details:
+972-3-6093609 or at the e-mail: afiklaw@afiklaw.com
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Panama Qualified Investor Visa - Decree 193, effective from October 15th, 2024

The Government of Panama has approved a significant new regulation to its Panama Qualified Investor Visa (also
known as the Golden Visa) through Decree 193, effective from October 15th, 2024.

This permanent residence visa, originally launched to attract high-net-worth individuals by offering a fast-track route to
residency, has now undergone crucial changes to its real estate investment requirements and processing options, making
it more accessible to medium-net-worth individuals.

Key Changes for Real Estate Investment
Real Estate Investment: The minimum required real estate investment has been lowered from $500,000 to
$300,000. This amount applies whether the purchase is made directly by the individual, through a Panamanian
foundation, or via a corporate entity, provided the applicant maintains beneficial ownership.
The other 2 options to invest are:
2. Investing in Panama Listed-Securities - Investment for US$500,000 through a licensed securities company for
a period in Panamanian listed securities for no less than 5 years.
3. Bank Time Deposit - Setting up a time deposit in any licensed bank in Panama for US$750,000 for no lessthan 5
years. The deposit must be free of any financial commitment or lien.
Highlights of the program
Applicants can now make the required investment in:

1. Completed or Pre-Construction real estate projects, documented by a promise of buy/sell contract.

2. Investment Amount of not less than US$300,000 deposited in a Trust managed by a Panamanian

trustee.

3. Direct Payment to the developer for an amount equal for 100% of the price of the real estate property at
the time of purchase (but not less than US$300,000) with a bank letter of guarantee from the developer
or seller on behalf of the buyer/investor.

Co-ownership Investments are Accepted: If the real estate purchase is executed personally, through a company
or foundation, and co-ownership arrangements are allowed between spouses or dependents. In such cases, the
investment will still qualify, promoting flexibility for families or dependents applying together under the same visa.

Additional Details to Consider
e The processing time remains fast, with approvals typically issued within 30 working days.
e Theinvestment must be maintained for at least five (5) years to retain residency status.
e Applicants and their dependents can complete the application through a Panamanian
lawyer and initiate the process remotely before arriving in Panama.
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