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Afik & Co. marks the date of demise of Sir Arthur Charles Clarke (16 December, 1917 - 19 March, 2008)
who was an English physicist, mathematician, science fiction writer, science writer and inventor.
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MiCA, Who the F is MiCA? / Adi Marcus, Adv.
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An article on the new EU legislation for the

Markets in Crypto Assets Regulation (MiCA),
which applies to anyone operating within the EU,

even if they are not physically in Europe. The
article was written by attorney Adi Marcus of Afik

A )
ls MICA ? & CO. The article in English may be found at the link:

https:/Avww.afiklaw. /articles/a435
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Legal Updates
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Investment in a company based on draft audited financial reports and without full due diligence
removes Ilablllty for the representations. Read more at: https://www.afiklaw.com/updates/17436
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A person convicted of using inside information may be sentenced to imprisonment if such
punishment is imposed on the insider. Rread more at: https://www.afiklaw.com/updates/17456
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A manager who provides promises and stories without coverage may bear personal liability and
pay damages to customers. Read more at: https://www.afiklaw.com/updates/17447
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A provision in a prenuptial agreement relating to the manner of dividing the estate of a party to the
agreement is null and void. Read more at: https://www.afiklaw.com/updates/17449
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One who acts to promote self-interest is not entitled to restitution from others who benefited from
thIS Read more at: https://www.afiklaw.com/updates/17451
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Publication about sexual offenses based on testimonies given years after the events may be
protected from defamation. Read more at: https://www.afiklaw.com/updates/17455
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An idea by itself is not protected by copyright law, only its expression is protected. Read more at:
https://www.afiklaw.com/updates/17458
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Cancellation of a gift of real estate that has been completed by recording is not possible. Read more
at: https://www.afiklaw.com/updates/17460
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Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every
second week to an audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli
related issues of interest to the business community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list
please send an email to newsletter@afiklaw.com with the title “Please remove from mailing list” or “Please add me to the mailing list.” The
Afik News bulletin is copyrighted but may be freely transferred provided it is sent as a whole and without any changes. Nothing contained
in the Afik News may be treated as a legal advice. Please contact an attorney for a specific advice with any legal issue you may have.
For previous Afik News publication see http://www.afiklaw.com
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http://he.afiklaw.com/articles/a435 v

An article on the new EU legislation for the Markets in Crypto Assets Regulation (MiCA), which
applies to anyone operating within the EU, even if they are not physically in Europe. The article
was written by attorney Adi Marcus of Afik & Co. Adi Marcus, Adv. is an attorney in the office of
Afik & Co. (www.afiklaw.com), which is part of BOKS International (www.boks-international.com)
and who focuses primarily on commercial and corporate law, copyrights, media law and
international transactions. Advocate Marcus holds a major in law, an M.A in communication from
Tel Aviv University and an international MBA from Bar llan University. She completed her
internship at the Ministry of justice under the Deputy Attorney General focusing civil law and
copyright law, then worked for about 18 months in the office of Shlomo Cohen in the field of
intellectual property, about 11 years in the legal department of the communications network "Noga
Network" (Channel 2 of TV), with her last position before the company merged with Channel 10,
was head of department in the legal department and then, before joining the firm, as Kneller Artists
Representation's internal legal advisor, representing in all matters of legal advice to artists and
cultural figures, both in Israel and internationally.  The artice in Engish may be found at the link:

https://www.afiklaw.com/articles/a435
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Investment in a company based on draft audited financial reports and without full
due diligence removes liability for the representations

An investor invested in a company based on draft financial statements prepared by an accounting firm. After
the company collapsed and was declared insolvent, the investor claimed that the accounting firm was
negligent in preparing the financial statements and is responsible for the damage caused to it.

The Court held that the accounting firm was not negligent in preparing the financial statements and therefore
was not liable for the investor's damage. The tort of negligence comprises five elements: A duty of care,
breach of the duty, damage, factual causation between the breach and the damage and the damage being
within the “zone of danger. An accountant has a duty of care as a professional with respect to the information




presented by him, including to third parties. In addition, an accountant who audits a company's financial
statements is expected to get to the root of the company's financial situation and act with due diligence and
caution in order to examine and verify the reliability of the audited entity's financial data, but it is not expected
to perform a 100% audit because that is not a due diligence examination, but only an audit of financial
statements. Here, the data presented by the company was examined by the accountant, who requested
and received supporting evidence, and the accountant challenged the company's assessments and updated
them according to its discretion. In addition, the investor, who based its investment on a draft financial
statement and not on a final version and did not conduct a comprehensive due diligence in a manner that
imposes contributory liability on it, based the investment decision on a number of factors, and not solely on
the financial statements, so that there was no causal connection between the financial statements and the
damage caused to the investor.
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A person convicted of using inside information may be sentenced to imprisonment
if such punishment is imposed on the insider

A woman with no experience in the capital market who was in financial distress was convicted of using inside
information she received from a person with whom she was in contact and who urged her to use the
information. The use of the inside information was made numerous times by making active investments that
yielded her a profit of ILS 184,000. The insider received a sentence of imprisonment.

The Court sentenced the defendant to imprisonment. The offense of using inside information seriously
harms the public who invests their wealth in the capital market, and there is importance in maintaining
equality and fairness among investors. Therefore, Israeli law stipulates a severe punishment for offenses
of this nature. In determining the punishment, the punishment imposed on the insider himself must be taken
into account as well as the scope of the offenses, the defendant's closeness to the insider and his connection
to the capital market, including his status. Here, the woman took advantage of her closeness to the insider
who was sentenced to imprisonment, and carried out active purchasing actions in the company's shares
following the information she received. On the other hand, the woman was inexperienced in the capital
market and was in financial distress and under the influence of the insider. Therefore, the woman was
sentenced to 3 months in prison.
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A manager who provides promises and stories without coverage may bear personal
liability and pay damages to customers




A customer ordered from a company a unique custom-made pergola manufactured abroad. Despite
repeated promises by the company manager for a year and four months, the pergola did not reach Israel,
and the manager was demanded to repay the advance payment and personally pay damages.

The Court accepted the claim and held that the manager's promises were made in bad faith and therefore
he bears personal responsibility. The duty to act in good faith in the fulfillment of a contract is imposed on
the person who executes the contract, even if he is an agent of another. In order for an answer or promise
by an organ to be deemed a bad faith representation with signs of deception or fraud, in a manner that
justifies imposing personal liability on the manager, it is necessary to show that it knew, or should have
known, at the time that there was no truth in its answer or promise. Here, the company was a sole
proprietorship owned by the manager's spouse, with the manager serving as the 'field manager’ who was
entrusted with the actual management of the company. The manager did not provide answers and general
assurances such as "the matter is being handled" or "it will be fine", which do not necessarily establish
personal liability, but rather the manager dragged the customers for many months and provided promises
and stories regarding the 'progress of the order' and the delivery dates that did not reflect reality and while
knowingly or blindly providing misleading information. Therefore, the manager acted in bad faith and he will
repay the advance payment to the customers and pay them damages.
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A provision in a prenuptial agreement relating to the manner of dividing the estate
of a party to the agreement is null and void

A couple signed a prenuptial agreement according to which if the man passes during the course of their life
together and before he has managed to purchase an apartment for investment, his widow will be entitled to
inherit his full rights in the apartment he owned prior to the marriage and which was defined in that agreement
as an unbalanced asset.

The Court held that the woman has no rights to the apartment by virtue of the prenuptial agreement, as it
was part of the estate. Whereas provisions in a prenuptial agreement that determine the scope of the
estate's assets are valid, provisions relating to the manner of dividing the estate of a deceased are void.
This is due to the Property Relations Between Spouses Law, which applies to prenuptial agreements, deals
with determining the content of the estate, while the Inheritance Law applies to the division of the estate.
Here, the apartment was defined as an asset owned exclusively by the man, and as one that cannot be
balanced and is therefore part of the estate. Therefore, the rights in the apartment are to be registered
based on the inheritance order and in disregard of the provisions of the prenuptial agreement.
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One who acts to promote self-interest is not entitled to restitution from others who
benefited from this




An energy engineering expert who assisted a company in preparing an application for a grant by an
international fund for the implementation and development of a project, out of an interest in working on the
project, demanded to receive about 80% of the funds received from the fund as part of the project.

The Court rejected the expert’s claim and held that he acted to promote self-interest and was therefore not
entitled to restitution. Unjust enrichment arises where one enriches itself at the expense of another,
unlawfully, and for this three conditions must be met: The first is receipt of an asset, service or benefit
(enrichment); The second is that the enrichment comes to the beneficiary from the benefactor; The third is
that the enrichment was received by the beneficiary "not by right". In circumstances where the receipt did
not involve a disadvantage of the benefactor or there are circumstances that make the restitution unjust, the
beneficiary may be exempt from the obligation of restitution. A person who acted to promote self-interest is
not entitled to restitution from others who benefited from its action. Here, the expert did indeed assist the
company in preparing a plan, and as a result, the funds were received from the fund, however, the grant
funds were given 'lawfully’. Moreover, the expert assisted the company out of a desire to take part in the
project and to be employed as an external contractor. Therefore, the assistance in preparing the plan is an
action to promote self-interest that does not entitle to restitution. Therefore, the expert's claim to receive its
‘fare share’ out of the grant’s funds was rejected.
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Publication about sexual offenses based on testimonies given years after the
events may be protected from defamation

The website politicallycorret.co.il published an article that attributed sexually harassing behavior to a former
journalist at the Galei Zahal radio toward female soldiers who worked with him, who complained years after
the events occurred.

The Court held that the website is protected by the truthful publication defense to defamation. Israeli law
defines defamation as something which publication may humiliate a person in the eyes of others or harm
his profession. The publisher can be protected under the truthful publication defense if the thing published
was true and constitutes a public interest. When a publication concerns a sexual offense, the victim's
tendency to talk about the offense after the event has occurred does not necessarily harm its credibility.
Here, the phenomenon of sexual harassment is an important social-public phenomenon, with the journalist
himself also being a public figure, and publishing an article on the subject without names is may damage its
credibility. Regarding the truth of the publication, which was supported by testimonies and documents, the
fact that the testimonies were given a long time after the events does not harm its reliability. Therefore, the
publication lies under the defense.
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An idea by itself is not protected by copyright law, only its expression is protected

A lecturer claimed that parts of her research paper were copied as part of an academic article published by
a doctoral student, contending that there is an identity between the subject of the article and the subject of
her research work, including findings and conclusions presented as if they were the findings of the doctoral
student's research.

The Court dismissed the claim for non-infringement of copyright. Israeli Copyright Law states that the scope
of protection granted to a work is not absolute and that there are a number of exceptions under which the
right will not exist, such as: an idea, a process and methods of execution, a fact and a data. The right applies
only to the manner they are expressed. Copyright infringement is not examined based on a mechanical
comparison of words but on the basis of an impression of the work as a whole and search for "innovative
product”. Multiple points of similarity may indicate that it is a case of copying, which can amount to an
infringement upon the author's copyright. Here, even if the researcher used in her article ideas and theses
that appeared in the lecturer's research, the copyright does not apply to them. No similarities were found in
relation to the manner of expressing an idea protected by copyright, and no "innovative product" was found
in the research, which is a manner of expressing an idea protected by copyright. The doctoral student in
the article did not appropriate for herself any product from the research that deviated from an idea.
Therefore, there is no copying and no copyright infringement has been committed.
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Cancellation of a gift of real estate that has been completed by recording is not
possible

An estate administrator claimed to return to the Estate Fund a real estate property of deceased that was
given as a gift during her lifetime, claiming that she never agreed to give the apartment as a gift to the
defendants and that the entire gift agreement was fraudulent and was made contrary to the deceased's
understanding, which was not her opinion, and under coercion.

The Court dismissed the claim in accordance Due to compliance with the Condition of gift agreement. The
Inheritance Law states that: A gift that a person gives in order to be fixed to the recipient only after his death
will be valid if it was also made through a will, an undertaking to give a gift must be in writing and it is not
possible to cancel a completed gift. Therefore, canceling a gift in real estate that ended in recording is not
possible. Here, the deceased signed an affidavit before a lawyer to grant the apartment as a gift after he
had given a detailed explanation of the meaning of this, the apartment was recorded in the name of the heirs
during her lifetime and in one of her wills she even bequeathed it to them. A medical examination conducted
on the deceased after the date of the gift determined that she was Competent and stands up to her opinion.
It was determined that the gift of the apartment was lawfully given.
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MiCA, Who the F is MiCA?/Adi Marcus, Adv.’
On December 2024, the ground shook in the global crypto world. Or, at least that's what conted the legislators of
the new EU legislation for the Markets in Crypto Assets Regulation (MiCA)', which, like the GDPR? and the EU
legislation on artificial intelligence®, applies to anyone operating within the EU, even if they are not physically
in Europe. You did not feel it? Well, you may still...

The crypto market has always presented itself as the answer to the "will of the people" to rid themselves of
onerous regulation and to conduct its financial business using currencies which value is set by the free market
without institutional intervention®. However, reality shows that the lack of regulation and institutional connection
also brought dangers and a multitude of fraud and scams’. MiCA attempts to solve the problem, create regulatory
uniformity throughout the EU, and create, in effect, a regulatory envelope for the crypto markets operating within
its boundaries. However, how effective will it be in a market that, as noted, has established itself on the idea of
rebellion against any institutional or regulatory control? That remains to be discovered!

The legislation, in effect, stipulates that all Crypto-Asset Service Providers (CASPs), which are defined therein
as "a legal person or other undertaking whose occupation or business is to provide one or more crypto-asset
services to clients on a professional basis", are obligated to register and receive approval for their activity from a
competent authority (unless they have other authorization for their activity, such as financial institutions, credit
providers, etc.) and are obligated follow the standards that have been set or will be.

In contrast to previous legislation on the subject, MiCA significantly expands the definition of CASP with respect
to the services provided, but narrows its application mainly to cryptocurrencies (as opposed to the definition used
outside the EU of VASP — Virtual Asset Service Provider, which also applies to other digital assets, such as
tokens representing physical assets such as bonds or real estate). Thus, MiCA's definition of CASP narrows
down and concentrates mainly on services related to currency trading, but expands the list of such services. For
example, it also applies to crypto consulting providers (who may, or may not, directly perform transactions),
operators of trading platforms, and those who merely perform actions in accordance with client instructions.

The legislation specifies the process by which CASPs will be required to submit applications for registration, the
criteria under which they will be granted a permit (or the permit may be withdrawn), the powers of the supervisory
authority and the obligations imposed on the activity of the CASPs. As of the beginning of 2025, the legislation
stipulates that all CASPs must complete the registration and application process by July 01, 2026, or they will be
required to cease operation.

Thus, for example, CASPs will now be required, infer alia: to act professionally, follow standards and policies,
and to promote the interests of their customers; to maintain a physical address and office within the EU and to
have at least one director who is an EU citizen and resident; Hold a minimum equity to be set by the Competent
Authority dependent on the type of crypto services provided; disclose their ownership structure of the CASP; and
refrain from providing services by third parties that are not authorized and registered in the EU.

This is, without a doubt, an important legislation that has the potential to have a significant impact on the global
crypto market, and it requires service providers and entities active in the crypto market to quickly organize in
order to regulate their activities before the deadline, through law firms that are familiar with the field and are part
of a network of law firms that also have offices in the European Union.

‘Adi Marcus, Adv. is an attorney in the office of Afik & Co. (www.afiklaw.com), which is part of BOKS International (www.boks-international.com) and who focuses
primarily on commercial and corporate law, copyrights, media law and international transactions. Advocate Marcus holds a major in law, an M.A in communication from Tel
Aviv University and an international MBA from Bar Ilan University. She completed her internship at the Ministry of justice under the Deputy Attorney General focusing civil
law and copyright law, then worked for about 18 months in the office of Shlomo Cohen in the field of intellectual property, about 11 years in the legal department of the
communications network "Noga Network" (Channel 2 of TV), with her last position before the company merged with Channel 10, was head of department in the legal
department and then, before joining the firm, as Kneller Artists Representation's internal legal advisor, representing in all matters of legal advice to artists and cultural figures,
both in Israel and internationally. Nothing herein should be treated as a legal advice and all issues must be reviewed on a case-by-case basis. For additional details: +972-3-
6093609 or at the e-mail: afiklaw@afiklaw.com.
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MiCA, ;Ouién diablos es MiCA?/Adi Marcus, Adv."

En diciembre de 2024, tembl6 el suelo en el mundo global de las criptomonedas. O, al menos, eso es lo que sostuvieron
los legisladores de la nueva legislacion de la UE para el Reglamento de Mercados de Criptoactivos (MiCA),' que, al
igual que el GDPR’ y la legislacion de la UE sobre inteligencia artificial’, se aplica a cualquier persona que opere
dentro de la UE, incluso si no esta fisicamente en Europa. ;No lo sentiste? Bueno, todavia puedes...

El mercado de las criptomonedas siempre se ha presentado como la respuesta a la "voluntad del pueblo" de deshacerse
de la onerosa regulacion y de llevar a cabo sus negocios financieros utilizando monedas cuyo valor es establecido por el
libre mercado sin intervencion institucional’. Sin embargo, la realidad demuestra que la falta de regulacién y conexion
institucional también trajo peligros y multitud de fraudes y estafas’. MiCA intenta resolver el problema, crear
uniformidad regulatoria en toda la UE y crear, en efecto, un envolvente regulatorio para los mercados de criptomonedas
que operan dentro de sus limites. Sin embargo, ;/qué tan efectivo sera en un mercado que, como se ha sefialado, se ha
establecido sobre la idea de rebelion contra cualquier control institucional o regulatorio? jEso esta por descubrir!

La legislacion, en efecto, estipula que todos los Proveedores de Servicios de Criptoactivos (CASP), que se definen en
ella como "una persona juridica u otra empresa cuya ocupacion o negocio sea proporcionar uno o mas servicios de
criptoactivos a los clientes con caracter profesional”, estdn obligados a registrarse y recibir la aprobacion de una
autoridad competente para su actividad (a menos que tengan otra autorizacion para su actividad, como instituciones
financieras, proveedores de crédito, etc.) y estan obligados a seguir las normas que se han establecido o se estableceran.

A diferencia de la legislacion anterior sobre la materia, MiCA amplia significativamente la definicion de CASP con
respecto a los servicios prestados, pero limita su aplicacion principalmente a las criptomonedas (en contraposicion a
la definicion utilizada fuera de la UE de VASP — Virtual Asset Service Provider, que también se aplica a otros activos
digitales, como tokens que representan activos fisicos como bonos o bienes inmuebles). Por lo tanto, la definicion de
CASP de MiCA se reduce y se concentra principalmente en los servicios relacionados con el comercio de divisas,
pero amplia la lista de dichos servicios. Por ejemplo, también se aplica a los proveedores de consultoria de
criptomonedas (que pueden, o no, realizar transacciones directamente), a los operadores de plataformas de negociacion
y a aquellos que se limitan a realizar acciones de acuerdo con las instrucciones del cliente.

La legislacion especifica el proceso mediante el cual los CASP deberan presentar solicitudes de registro, los criterios con
arreglo a los cuales se les concedera un permiso (o se les podra retirar el permiso), las facultades de la autoridad supervisora
y las obligaciones impuestas a la actividad de los CAP. A partir de principios de 2025, la legislacion estipula que todos los
CASP deben completar el proceso de registro y solicitud antes del 1 de julio de 2026, o deberan cesar sus operaciones.

Asi, por ejemplo, a partir de ahora se exigira a los CAP, entre otras cosas: que actien con profesionalidad, que sigan las
normas y politicas y que promuevan los intereses de sus clientes; que mantengan una direccion fisica y una oficina dentro
de la UE y que tengan al menos un director que sea ciudadano y residente de la UE; Poseer un capital minimo que fijara la
Autoridad Competente en funcion del tipo de servicios de criptomonedas prestados; revelar su estructura de propiedad del
CASP; y abstenerse de prestar servicios por parte de terceros que no estén autorizados y registrados en la UE.

Se trata, sin duda, de una legislacion importante que tiene el potencial de tener un impacto significativo en el mercado
global de las criptomonedas, y requiere que los proveedores de servicios y las entidades activas en el mercado de las
criptomonedas se organicen rapidamente para regular sus actividades antes de la fecha limite, a través de bufetes de
abogados familiarizados con el campo y que forman parte de una red de bufetes de abogados que también tienen
oficinas en la Uniéon Europea.

"Adi Marcus, Adv. es abogado en la oficina de Afik & Co. (www.afiklaw.com), que forma parte de BOKS International (www.boks-international.com) y que se centra
principalmente en el derecho comercial y corporativo, los derechos de autor, el derecho de los medios de comunicacion y las transacciones internacionales. Elabogado Marcus
es licenciado en Derecho, tiene un master en comunicacion por la Universidad de Tel Aviv y un MBA internacional por la Universidad Bar Ilan. Realiz6 su pasantia en el
Ministerio de Justicia bajo la Fiscalia General Adjunta enfocandose en derecho civil y derecho de autor, luego trabajé durante unos 18 meses en la oficina de Shlomo Cohen
en el campo de la propiedad intelectual, alrededor de 11 afios en el departamento legal de la red de comunicaciones "Noga Network" (Canal 2 de TV), con su ultimo puesto
antes de que la empresa se fusionara con el Canal 10, fue jefe de departamento en el departamento legal y luego, antes de unirse a la firma, como asesor legal interno de
Kneller Artists Representation, representando en todos los asuntos de asesoramiento legal a artistas y figuras de la cultura, tanto en Israel como a nivel internacional. Nada de
lo aqui contenido debe tratarse como un asesoramiento legal y todos los problemas deben revisarse caso por caso. Para mas detalles: +972-3-6093609 o al correo electronico:

afiklaw@afiklaw.com.
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